REF.: EESL/CO/2023-24/Circular/29

ENERGY EFFICIENCY SERVICES LIMITED (EESL)
(Contracts Department)
Circular No. 29/2024

Dated: 19.01.2024

Subject: Implementation of Gol Guidelines in respect of Public
Procurement

As per clause B 29.1 of EESL Procurement Policy (Guidelines, Policy and
Procedure for Procurement of Goods, Works and Non-Consulting Services)

in general cases, Contract Performance Guarantee (CPG) shall be kept at
10% of the total award value.

Recently, Department of Expenditure (IDOE), Ministry of Finance,
Procurement Policy Division, Govt. of India have issued Office
Memorandum (OM) Ref. No. F.1/2/2023-PPD on dated: 01.01.2024
regarding Amendment in General Financial Rules, 2017 - Rule 171(i)
related to submission of Performance Security. Keeping in view of the

foregoing, the Performance Security shall be as per the following.

L

Provision as per B29.1 of
Procurement Policy of EESL

Amended as

the._defects

“The Bidding documents shall
have provisions for contract
performance security in an
amount sufficient to profect
interest of EESL in case of breach
of contract by the Contractor or
its investment partner. This
security shall be provided in an
appropriate form and amount, as
specified by EESL in the bidding
documents. The amount of
security may vary depending on
the nature and magnitude of the
works. However generally it
shall be kept as 10% of the
total award value.
Performance Security shall be
extended from time to Hme
sufficiently beyond the date of
completion of the works to cover
liability ~ or

“The Bidding documents shall
have provisions for contract
performance security in an
amount sufficient to protect
interest of EESL in case of
breach of contract by the
Contractor or its investment
partner. This security shall be
provided in an appropriate form
and amount, as specified by
EESL in  the bidding
documents. The amount of
security may vary depending on
the nature and magnitude of the
works. However generally it
shall be kept as 5% of the
total award value.
Performance Security shall be
extended from time to fime
sufficiently beyond the date of
completion of the works to cover
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Enclosed:

maintenance period, up to final | the  defects  lLability  or
acceptance by EESL. Further, in | maintenance period, up to final
case of routine contracts like | acceptance by EESL. Further,
vehicle hiring, building | in case of routine contracts
maintenance etc, 10% or agreed | like vehicle hiring, building
amount may be retained from | maintenance etc, 5% or
contractor’s R.A. (Running | agreed amount may be
Account) Bill in lieu of | retained from contractor's
performance security with the | R.A. (Running Account) Bill
approval of competent authority | in lieu of performance security
for award of contract”. with the approval of competent

authority  for award of
contract”.

1L

II.

VL

The  subject

In addition to the above, wherever applicable the
performance security shall be read as 5% instead of 10%
in Procurement Policy.

The above clause will be applicable, for future tenders
and for the tenders in which bids are yet to be opened
beyond 7 days from the date of issuance of the subject
circular.

No separate approval is required for issuance of
amendment in tender documents of tenders already
issued and for which bid submission deadline is beyond
7 days from date of issuance of subject circular.

In case of “Works” type of contract, if indenting
department envisage that based on the project
requirement, the value of performance security plus
security deposit /retention amount should be kept up to
10% (including), the same may be done citing proper
justification with the approval of CEO.

In regard to aforesaid, value of performance security
shall not be changed in the ongoing Contracts and in the
tenders for which Bid submission/opening date is in 7
days (including 7t day) from the date of issuance of this
Circular. :

Circular shall supersede all earlier issued

Policy /Circulars/IOMs in regard to said matter.

This is issued with the approval of Competent Authority.

3 st

Kaushalendra Si—ngh
DGM (Contracts)
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1. Department of Expenditure (DOL), Ministry of Finance, Procurement Policy
Division, Govt. of India Memorandum (OM) Ref. No. F.1/2/2023-PPD on dated:
01.01.2024. S

CIRCULATION:

All EESL users

Copy for kind information to:
-GED (P&BD)

-GED (Commercial)
-CEO, EESL
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Tl St Rt widder ffies

vfaer favm

uf¥uz HHIP 292024

HoHa/2suaud e 2023-24/9Ru= /29
fawg: wrdwe wiie & J9y § YR R & feenfdwl &1 srf<y 1 ;

fa=i® :19.01.2024

1. 33090 @ i &GS o 29.1 (@wgsh, Bl ok Rl Jarsh # @l &
o femfcr, Hfa ofR uftham % suR, SrTF Ael §, Sey TR &1 (@idish)
FHAAATS T BT 10% @ ST § |

2. gl #, SeiE)Rur g vy, YR WRER J FIfau 9 e (@)
TWH1/2/2023-UIHTST f&Aie :01.01.2024 SR} fooam | IuRTea 09 & Sifasy RS ST
B T Gt A 171 (1) & e T T B S SR @ @ § 799 5,
Hidten frafefea & R gt

PHID

S3uHTd @1 Wilg A & o
29.1 % TR UTGHT

Hnfea

“giei FeTidol 4 SbaR O7 GHT
[Ra% yrfia gRT oqeY @
geTeT & ame O $Evare &
fodl &7 v&r & v ggfad gy 3
TS & migenT g7 g St
Ffad vy 3N T & garT @
T, Qo7 & didt e 3
Soawe g7 [REE a7 7 g1
Htiof @1 Trar &1 b1 gEia i

TR & STER v [ 51 debdl
g1 graiF S Gy WY 39 Fa
IS T & 10% TGT T
SSoque grer sifaw wield 7,
GV Gl a7 YEeEd 3alE &)
HIR HY @ [07 BRI Q3T 614 BT
NG G o THT-T5Y I Jidsd
P qafa &g & F@grT T
FY> Sferid], GIgT [T T¥ ]
YaT TGNET e g Famd
HFFT & T T TET FIEHRT

“gich exgidol § 3are g7 Ig%
[R3% YFfiGR N1 Sf49Y &
FoeTeT & HiEG H SEvgud & Bal
@1 e & Iorw gafe giEr 3 didiet
F gragrT g1 g5 didie] IfEd
&7 I IR B gErT B e, oar
1% §ich aeae 7 5ugua grr
FRIEE 13547 7737 81 Hdich @7 arEr
F7d @] TPl IR GRETT & AR
ov 13 g1 T 81 gTaile 3T
a qv 58 peT AT qog HT5%
Y@ WG $SeHUT GRT SilaH
Sipla d@, G Gifded a7 VR Ed
35T B FG HI3 P o7 H QT
§i4 @] dRiE T 0¢ GHI-T5T T
st & g &7 T gery
OIGTT| §9 Sicild], dIg BT gY
T HIT TERET 3l g
AT sgael & qrma 7 9w
gieeErR] &1 Hodt & are Jidied
& g0 5 3BGIN & AT, (T

P! el & Fi H9iof & de 4
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3PeR & IRT (I @idTfae) T | @rar fam & 5% Ry @] &7
10% 7] o 9Ed &1 qHdl 871

. SURE & 3, sef f aF] 8, Wagzdie uiferdt o Shdiell 31 10% & 9T 5% &
U T UGl SIe|

M SR S8y diew ot et & o ¢k 37 Fiaersi & e arg g ad
iferal fawa uios il 89 1 aiiE @ 7 A} & a1g @il s g

v,  Ugd ¥ ot Rfderel (e dieh gor ot aiie 39 uie ¥ e 9 7 A 91e 8)
¥ TSl A FENe W) B % U e | SfHe 91 H1aRuSd 6l 6

V. “WORKS" UR ¥ ey F W &, AR AFIwHAl f[AURT a8 IReed1 Hdl & &
TR T STl & MTYR W ST 3R YR&T S AR &1 T 10% (Tl
BT =R, d Y SR PR T gu diKen & srHieT 9 fnan o W 6

VI SWRId % Gy H 9 B eyl iR 34 FAfagrefi § didisht &1 geu T8t seen S
et Sielt ST By Go F ARG 39 URUA & R g1 &1 arte 3 7 & (@eral
fe=1 ey & R B

3. g Uiya Iaq O & dey © ugd o g fifa/ems st uh /aies &1 = @ @l
4 U 9H WS & sigied § 9l frar T g |
5. fadY oiR RIS Wi & oivuz B 3R Ur 9 TR-, 373G HTHT &1 Ui |- 1|

Mﬁ\?&mﬁ

CIRCULATION:
All EESL. users

Copy for kind information to:
-GED (P&BD)

-GED (Commercial)

-CEO, EESL

Enclosed:
1. Department of Expenditure (DOE), Ministry of Finance, Procurement Policy
Division, Govt. of India Memorandum (OM) Ref. No. F.1/2/2023-PPD on dated:
01.01.2024.
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No.F.1/2/2023-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

Fhkdkd

264-C, North Block, New Delhi,
01.01.2024

OFFICE MEMORANDUM

Subject: - Amendment in General

Financial

Rules, 2017 - Rule 171(})

Performance Security Regarding.

Reference: In supersession of OM of even No. dated 29.12.2023.

Attention is invited towards Rule 171(i) of General Financial Rules, 2017
regarding Performance Security as amended vide OM No. 1/2/2023-PPD dated
03.04.2023. It has been decided to amend the Rule 171(i) of GFRs, 2017 as under:

Existing Rule

Revised Rule

Rule 171(i): To ensure due performance
of the contract, Performance Security is to
be obtained from the successful bidder
awarded the contract. Unlike contracts of
Works and Plants, in case of contracts for
goods, the need for the Performance
Security depends on the market conditions
and commercial practice for the particular
kind of goods. Performance Security
should be for an amount of three to ten
per cent (3-10%} of the value of the
contract as specified in the bid documents.
Performance Security may be furnished in
the form of Insurance Surety Bonds,
Account Payee Demand Draft, fixed
Deposit Receipt from a Commercial bank,
Bank Guarantee (including e- Bank
Guarantee) from a Commercial bank or
online payment in an acceptable form
safeguarding the purchaser's interest in all
respects.

Rule 171(i): To ensure due performance of
the contract, Performance Security is to be
obtained from the successful bidder
awarded the contract. Unlike contracts of
Works and Plants, in case of contracts for
goods, the need for the Performance
Security depends on the market conditions
and commercial practice for the particular
kind of goods. Performance Security, in
respect of procurement only of Goods/
Consultancy Services/ Non Consultancy
Services, should be for an amount of
three to five per cent (3-5%) of the value
of the contract as specified in the bid
documents. Performance Security may be
furnished in the form of Insurance Surety
Bonds, Account Payee Demand Draft,
fixed Deposit Receipt from a Commercial
bank, Bank Guarantee (including e- Bank
Guarantee) from a Commercial bank or
online payment in an acceptable form
safeguarding the purchaser's interest in all
respects,




2. Accordingly, amount of Performance Security will also stand modified from
existing to 3-5% at all places, including following paragraphs in the procurement
manuals:

(i) Para 6.1.2 of Manuals for Procurement of Goods,
(ii)Para 6.2.6(iv}(a) of Manual for Procurement of Consultancy and Other Services.

3. All procuring entities are requested to issue future tenders with the performance
security as stipulated above. They may also consider modifying tenders already issued
and yet to open, as above, wherever feasible.

4. The amount of performance security plus security deposit/ retention money for
procurement of works will confinue to be 3% to 10%.

5. This OM is also available on website of Department of Expenditure;

www.doe.gov.in - > Notification -> Circular -> Procurement Policy OM. “

LA
j v
(Kanwalpreét)

Director (PPD)
Tel.23093811

email: kanwal.irss@gov.in
To,

All the Secretaries and Financial Advisors to Government of India.

Copy to:
1. Secretary, Department of Public Enterprises with a request to issue same
instructions to Central Public Sector Enterprises (CPSEs).
2. Secretary, Department of Financial Services with a request to issue same
instructions to Public Sector Banks (PSBs).



